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COVENANT TO RESTRICT USE OF PROPERTY 
ENVIRONMENTAL RESTRICTION 

Re:Various Parcels on the Former Mather Air Force Base, 
County of Sacramento (B9N 067-00 10-021) 

This Covenant and .4greement (hereafter referred to as the “Covenant”) is rna‘de by and 
between the County of Sacramento (hereafter referred to as the “Covenantor”), the 
current owner of the real property in the unincorporated territory of the County of 
Sacramento, State of California described and shown in Exhibit F to the quitclaim deed 
from the Air Force to the County (hereafter referred to as the ”Deed”), and which said 
Deed is attached as Exhibit 1 to this Covenant and incorporated herein by this reference, 
and the Department of Toxic Substances Control (hereafter referred to as the 
“Department”),and the Central Valley Regional Water Quality Control Board (hereafrtr 
referred to as the “Water Board”). Pursuant to California Civil Code section 1471(c), the 
Department and the Water Board have determined that this Covenant‘is ieasonably 
necessary to protect present or future human health or safety or the environment as a 
result of the presence in the groundwater and the soil of hazardous materials as defined in 
the California Health and Safety Code (hereafter referred to as ‘IH&SCI’) Section 
25260(d), and to protect waters of the State in accordance with California Water Cod2 
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Division 7. The Covenantor, the Department and the Water Board, collectively referred 
to as the “Parties”, therefore intend that the use of the real property be restricted as set 
forth in this Covenant, in order to protect human health, safety and the environment. 

ARTICLE I 
STATEMENT OF FACTS 

1 .O 1. 
Property”) is located in the main base cantonment area of the former Mather Air Force 
Base (Mather AFB) and in the southeastern most comer of the fonner Base and is m’ore 
particularly described and shown in Exhibit F to the Deed attached hereto as Exhibit I to 
this Covenant EXCEPTING THEREFROM the following five parcels: 

Parcel 1 (Water Facility Parcel I -  Well Site, Depicted on Exhibit 2 to this Covenant): 

The real property subject to this Covenant (hereafter referred to as the “Covenant 

That parcel of land described as beginning at a Sacramento County spike and washer 
located at the intersection of the centerlines of A.rmstron_e .Avenue and Femoyer Street as 
shown on that Record of Survey filed in Book 57 of S u r y s ,  33ap 20 in the Office of the 
Recorder in the official records of Sacramento County, Cziifomia; thence S S5’3 1’05” W, 
774.99 feet to a Sacramento County spike and washer loctred at the intersection of the 
centerlines of Armstrong Avenue and Bleckley Street as shonn on said Record of Survey; 
thence N 01’57’25” E, 226.09 feet to the true point of b e - ~ n g ,  thence N 04O47’39” W, 
23.07 feet; thence N 85’30’02” E, 20.09 feet; thence S 04”15’08” E, 24.07 feet; thence S 
S5’3 1’36” W, 20.05 feet to the true point of beginning. 

Parcel 2 (Water Facility Parcel 2 - Well Site, Depicted on Eshibit 2 to this Covenant): 

That parcel described as beginning at the intersection of t h t  centerlines of Norden Avenue 
and Bleckley Street; thence N S5’3b’2I1* E, 13.00 feet along the centerline ofNorden 
Avenue to the true point of beginning; thence southeastee on the arc of a curve, concave 
to the northeast a distance of 23.57 feet, said curve having a radius of 15.00 feet and a . 

central angle of 90’0 1’04”; thence N 95‘30’2 I ”  E, 6 I .68 t‘tet; thence northerly on the arc 
of a curve concave to the west a distance of 25.05 feet, szid cuwe having a radius of 
10.00 feet and a central angle of 160’41’36’’; thence N 75’1 1’15” W, 63.61 feet; thence 
southwesterly on the arc of a curve concave to the south--t a distance of 23.56 feet, said 
curve having a radius of 15.00 feet and a central angle of 89’jSY56”; thence S 04O30’43” 
E, 1 1.3s feet to the true point of beginning. 

Parcel 3 (Water Facility Parcel 3 -*Well and Storage Tad< Site, Depicted on Exhibit 2 to 
this Covenant): 

That portion of that Record of Survey filed in Book 55, hfap 5 of the official records of 
Sacramento County, California described as follows: 
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Beginning at a two inch ball cap pipe located at the southeast comer of that 7.806 
acre parcel as shown on said Record of Suwey; thence N 04’29’23’’ W, 534.41 
feet to a 1 ”  iron pipe tagsed LS 5405; thence S 85’26’14” W, 284.90 feet to a 
concrete nail and brass tag stamped LS 5405; thence S 04’33’46’’ E, 267.04 feet to 
a 1 ”  iron pipe tagged LS 5405; thence h’ 85‘26’14’’ E, 112.39 feet to a 1” iron 
pipe tagged LS 5405; thence S 04O36’46” E, 267.04 feet to a 1” iron pipe tagged 
LS 5405; thence N 85’32’4 I ”  E, 171.83 feet to the point of beginning. 

Parcel 4 (Water Facility Parcel 4 - Well and Ground Reservoir Site, Depicted on Exhibit 
2 to this Covenant): 

A parcel described as Beginning at a %” Iron Pin at the angle point in the northerly and 
easterly boundary of Mather Field; thence S 04’27’55’’ E, 34.79 feet to the centerline of 
Mather Blvd.; thence N S5’2S’50” E. 20.74 feet on said cenierline; thence southeasterly 
on said centerline on a curve concave to the south \i i th a radius of 300.00 feet and a chord 
of S 79’09’27’’ E, 158.95 feet; thence S 63’47’44” E. 225.38 feet on said centerline; 
thence easterly on said centerline on a curve conca\.e to the north with a radius of 400.00 
feet and a chord of S 85’55’53’’ E. 30 I 45 feet; thence N 71’55’56’’ E, 57.40 feet on said 
centerline; thence leaving said centerline N 10’08’21” W, 216.91 feet to the northerly 
boundary of Mather Field; thence along said northerly boundary S 85O23’52” W, 591.56 
feer to the point of beginning. 

Parcel 5 (Water Facility Parcel 5 - Elevated Storage Tank Site, Depicted on Exhibit 2 to 
this Covenant): 

That parcel described as beginning at a concrete nail located on the centerline of 
Armstrong Avenue prolonged past thecenterline of De Bellewe Street thence S 
85’30’04” W, 10.55 feet to the intersection of the centerlines of Armstrong Avehue and 
De Bellevue Street and the true point of beginning; thence along the centerline of 
Armstrong Avenue N 85’30’04’’ W, 326.66 feet to a I ”  iron pin located at the intersection 
of E k e s  Street and Armstrong Avenue; thence hT 04’39’56” W, 8.96 feet along the 
centerline of E k e s  Street to the intersection of Eknes Street and offset Armstrong 
Avenue; thence along the centerline of Armstrong .4venue S 85’30’04’’ W, 74.79 feet; 
thence continuing along the centerline of h s t r o n s  .4venue on a curve concave to the 
northeast with an arc length of 120.57 feet, a central angle of23’23’50” and a radius of 
295.24 feet, thence N 61’58’59” W, 44.76 feet to the intersection of the centerlines of 
Armstrong Avenue and Lower Placervilte Road; thencc along the centerline of Lower 
Placerville Road N 59’25’39” W, 489.68 feet to’the intersection of the centerline of De 
Bellewe Street, thence along the centerline of De Bellewe Street S 29’43’47’’ E, 132.78 
feet, thence continuing along the centerline o f D e  Bel lsue Street on a curve concave to 
the west with an arc length of 149.10 feet, a central ande of 11’53’3 1” and a radius of 
71 S 38 feet; thence S 17’50’ 16” E, 22.09 feet on the centerline of De Bellewe Street to 

- 
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the true point of beginning. 

1.02 The Air Force (hereafter referred to as the “AF“) is cleaning up groundwater 
contamination that may extend beneath portions of the Covenant Propeny under the 
supervision and authority of the Department, the,Water Board and t h e  United States 
Environmental Protection Agency (hereafter referred to as the “US EPA”). The Covenant 
Property is within a portion of the former Mather Air Force Base. The .4k Force is 
remediating the goundwater pursuant 10 the Soils Operable Unit (Ow Site and 
Groundwater OU Plumes, Record of Decision (Soils and Groundwater ROD) developed 
and signed in accordance with 40 Code of Federal Regulations (CFX) Part 300.400 et. 
seq. The AF circulated the Soils and Groundwater ROD for public r-siew and comment. 
The Soils and Groundwater ROD was signed by the Department and US €PA in June 
1996. Remediation includes a groundwater exTraction and treatrnenr system. The remedial 
treatment system began operation in April 1998 pursuant to the PreILinary Engineering 
Report for Phase I Groundwater Remediation of the Main BasdStrztegic Air Command 
lndustrial Area Plume, July 1997. The Department and Water Board are providing 
regulatory oversight pursuant to California Health and Safety Code, Di\ision 20, Chapter 
6 5 .  and California Water Code, Division 7. Because hazardous matzrials (as defined in 
H&SC section 25260), hazardous wastes and/or constituents (as defined in 22 California 
Code of Regulations, section 66260.10). and waste (as defined in Cziifom.ia Water Code 
section IjOSO), including volarile organic compounds, may remain iE the groundwater in 
and under portions of the Covenant Property, the Soils and GroundKater ROD provides 
that appropriate land-use resrrictions would be required as pan of tho sire remediation. 

1 03 Contaminated groundwater underneath and near the Covenznt Property is found in 
several zones. Volatile organic compounds (VOCs) and perchlorate are the main 
contaminants found in groundwater at Mather AFB. It appears that \’OCs map be located 
in at  least two zones near the Covenant Propeny. The first zone is ~ 5 e  u-ater table unit 
and is about SS to 95 feet below grcknd surface (bgs) at the Covenair Property. The 
second zone is a hydrogeologic unit and is about 95 to 120 feet bgs at the Covenant 
Property. Contaminants and the concentration ranges in the grouna:vater monitoring 
wells nearest the Covenant Property include trichloroethene (TCE 0.5 to 18 ug/l ), 
Perchloroethylene (PCE 0.7 to 569 ug/l(ppb)), and carbon tetrachloride (CCL 0 5 to 1.3 
ug). The approved cleanup standards are the Maximum Contamimt  Level (MCL) 
found in both 40 CFR Part 14 1 and/or Title 22 California Code of Rqulations (CCR) 
Section 64444 and are 5.0 ug/l for TCE, 5.0 ug/l for PCE, and 0.5 cfl for CCL. 

Ammonium perchlorate has been historically used as an oxidizer in rocket he l .  
Perchlorate ion (Clod-) has been found in three of the four main b z v  drirhng water 
supply wells. These wells draw water from depths between approxhately 1 S6 at the 
shallowest level and 580 feet bgs at the deepest level. The range of contaminant 
concentration is from 14 to I30 ugl, The compound was not used a Mather AFB but 
appears to originate from a site u p  gradient of the base. The California Depanment of 



Health Services has not set a masimum contaminant level under the Safe Drinking Water 
Act for this compound, but has issued a provisional action level of 18 ugA. 

A Final Comprehensive Baseline Risk Assessment for Mather Air Force Base, California 
( h s k  Assessment) was completed in April, 1997 by the AF under the direction of the 
DepaRment, the Water Board and US EPA. The Risk Assessment concludes that the 
contaminated groundwater could present an unacceptable threat to human health and 
safety if a drinkins water well were installed into one of the contaminated hydrogeologic 
zones and an individual used the water as a source of drinking water. 

1 04. 
sites, some of which are located on the Covenant Property. The AF is remediating the 
soils pursuant to the Basewide Record of Decision (Basenside ROD) and the Soils and 
Groundwater ROD, which were developed and signed in accordance with 40 Code of 
Federal Regulations (CFR) Pan 300 400 et seq. The AF circulated the RODs for public 
review and comment. The Soils and Groundwater ROD \vas signed by the Department 
and US EPA in June 1996. The Basewide ROD was signed by the Department and US 
EPA in September 1998. The Department and the Water Board are providing regulatory 
oversight pursuant to California Health and Safety Code, Division 20, Chapter 6.5. and 
California Water Code, Division 7.  Because hazardous materials (as defined in H&SC 
section 25260), hazardous wastes and constituents (as defined in 22 CaIifornia Code of 
Replations, section 66260. lo), and waste (as defined ii~ California Water Code section 
I3050), including volatile organic compounds, may remain in the soil in and under 
portions of the Covenant Property, the RODs provide that appropriate land-use 
restrictions are required as pan of the site remediation. 

The response actions at Mather AFB also include some 89 soil and subsurface soil 

Remediation includes various methods, mainly soil vapor estraction (SVE), excavation, 
and soil treatmenl. The contaminants of concern at the following sites include metals, 
dioxins, petroleum, oils, and lubricarits (POL), and v o l d e  organic compounds. 

Si te OT-23 This site is a major soil gas plume rhat includes areas surrbunding 
portions of the Main Base sanitary sewer system network that may have leaked 
solvent and/or POL to the adjacent soils. The mil _eas plume appears to have 
originated from a former WWIl era base exchange dry cleaner facility. The major 
contaminant is PCE. A soil vapor extraction s y s e m  is the remedial treatment 
alternative selected in the Basewide Record of Decision signed August 1998. The 
soil vapor extraction system will be in place and operating by June 2000. 

Site ST-33. This site formerly contained one 3,600 gallon and five 1,500 gallon 
underground storage tanks (USTs) that were used to store gasoline and mineral 
spirits. The tanks were installed in 1942. The t m k s  were reportedly taken out of 
service in 1961 and were removed in December 198s. 
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Approsinlately 400 cubic yards of contaminated soil were removed from the site, 
incinerated, and disposed of on the Base. The excavation was backfilled u i t h  
clean crushed rock and then covered with four-inch thick asphalt paving. 
Potentially contamiriated soil nex7 to the existing structures and buildings was not 
removed due to limited access. Further excavation may be necessary depending on 
the future use of the building. 

Site ST-35.  This site formerly contained four abandoned 25,000 gallon 
underground he1 storage tanks (UST) that contained aviation gasoline. In  I989 
these tanks were removed. Residual soil contamination at the site of these former 
tanks is currently being remediated usins an SVE system, and is to be followed by 
bioventing. The site cleanup alternative was outlined in the Soils and Groundwater 
ROD. The site was a “no hrther action site” under CERCLA., but is beins 
remediated under State authority by the Water Board. 

Site ST-56. This site contained an oil/water separator (OWS) at the f m n e r  Motor 
Pool washrack. The OWS was removed in 1996. The contaminated soil 
underlying the site is currently undergoing remediation through SVE. The major 
contaminant is Total Petroleum Hydrocarbons-Gasoline. This site clzanup 
alternative was outlined in the Soils and Groundwater ROD and in an Explanation 
of Significant Differences, finalized and issued by the AF in December 19%. 

Site OT-69. This site contained a former ordnance burning and detonation area. 
The soil remediation was carried out in early 1998 and consisted of excavation and 
disposal of contaminated soil. Sediment remediation of low levels of dioxin was 
completed in August of 1999. Approximately 258 bank cubic yards of . 
contaminated sediments were excavated from the drainage ditch at sits 69 and 
transponed to the site 7 landfill to be used as fil l  material. Following rhe 
excavation, confirmation samples were collected from the ditch and ulalJzed for 
dioxins and hrans.  The confirmation sampling showed no detections Df dioxins 
and hrans. Site restoration included a final topographic survey of the Sire 69 
ditch, placing cobble and restoring excavated areas to original flowlinc conditions. 
This site cleanup alternative was presented in the Soils and Groundwzrer ROD. 

. 

Site OT-56. This site contained a small arms firing range with lead a the major 
conlaminant. This cleanup alternative, excavation, treatment and disposal, was 
presented in the Basewide ROD. Approximately 820 cubic yards of 4 s  were 
removed, treated and disposed of at Site 7. Site S6 restoration includzd placing 
clean f i l l  on the site in a manner that would allow for adequate dra inge .  It is 
anticipated that this site will have closure documentation completed in 2000. 

All of the above sites will be cleaned up to residential levels and the cleanup sandards will 
protect human health and groundwater quality. All the sites, except site OT-q L z ,  * were 
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evaluated in the Risk Assessment which concludes that the  cancer nsks for sites OT-23 
and ST-35, which were within or below the acceptable range of 1 x 10" to 1 x 10" and 
that the hazard quotient was below I Site OT-23 was evaluated before recenr data 
indicated higher levels of PCE. For Sites ST-56 and OT-69, the level of risk for the 
contaminants was Sreater than 1 x lO", therefore, the remedial action had to be instituted 
to reduce human health risk. 

Site OT-S6 had a separate health risk and ecological risk  assessment completed as part of 
the Final Basewide Operable Unit Focused Feasibility Study Repon for Mather Air Force 
Base because Site OT-S6 was identified after the original Risk ksessment was finalized. 
The results were attached to the Basewide ROD as Appendices B a n d  C. The Site OT-S6 
risk assessment determined that there was a risk  at the site both to humans and ecological 
systems. The cumulative effect from all other contaminants was belo\$? the cancer range 
and below the hazard quotient. The Basewide ROD called for cleanup of Site OT-86 to 
residential levels to protect water quality and ecological receptors. 

The remedial actions are completed and cleanup goals have been zchieved. There will be 
no risk to human health according to the AF Risk Assessment. 

The soils near the water tower (Facility 2400) and under and near ihe World War Il-era 
wooden stmctures in Parcels C-2 and C-3 (Facilities 23S9, 2393, 3330, 3332, 3335, 3337 ,  
2170, 2474,  2570. 3430, 3454,  3455, 3550, 3686, and 3790), as ocpicted in Exhibit 3 to 
this Covenant, may be contaminated by Lead Based Paint (LBP). Due to natural 
weathering and flaking of the paint, lead from the LBP may be present in the soils under 
and near these areas Until an evaluation of the lead-in-soils is completed and US EPA's 
and the Departmenr's concerns are adequately addressed for these areas, the County and 
its successors and assigns are required by the Air Force to restrict use of these areas to 
prevent residential use or occupancy by children under six (6) years of age. In the event 
the County transfers or otherwise assgns any portion of these a r m  to another party, the 
County is required to inform the transferee of the potential LBP in soils and ensure the 
transferee and any subsequent transferees will be contractually bound by the use restriction 
azainst residential or child occupancy use until US EPA's and the Department's concerns 
are addressed. An evaluation will be conducted and completed by US EPA and the 
Department with County cooperation and any identified risks will be addressed. The AF 
and any future owner are required to disclose the potential presence of lead based paint 
and lead based paint hazards in accordance with Title X of Public Law 102-S50. 

A list of all technical documents, including title, date and location is attached as Exhibit 
"4" to this Covenant and included herein by this reference as if specifically set fonh herein. 
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ARTICLE I1 
DEFMITIONS 

2.01 
successors in interest, including heirs and assigns, who hold title to all or any portion of 
the Covenant Property. 

Owner. "Owner" means the Covenantor, its successors in interest, and their 

2.02. OccuDant. "Occupant" means Owners and any person or entity entitled by 
ownership, leasehold, or other le_ral relationship to the right to occupy any portion of the 
Covenant Property. 

ARTlCLE 111 
GENER4.L PROVISIONS 

, 
3 01 Restrictions to R u n  with The Land This Covenant sets forth protective proL-isions, 
covenants, restrictions, and conditions (collectively referred to hereafter as "Restrictions"), 
subject to which the Covenant Property and every portion thereof shall be improved. held, 
used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed. Each and e\wy 
Restriction. (a) runs with the land pursuant to Civil Code section 1471; (b) inures t o  the 
benefit of the Department and the Water Board and passes with each and every ponion of 
the Covenant Property, (c) is for the benefit of, and is enforceable by, the Departmftnr and 
the Water Board, and (d) is imposed upon the entire Covenant Property unless expiessly 
stated as applicable only to a specific portion thereof. 

3.02. 
Covenant binds all Owners and Occupants of the Covenant Property, and their agenrs. 
employees, and lessees. Pursuant to Civil Code section 147 I (b), all successive On-ners 
and Occupants of the Covenant Property are expressly bound hereby for the benefit of the 
Department and the Water Board. 

3.03 Written Notice of Release of Hazardous Substances. Prior to the sale, least or 
sublease of the Covenant Propeny, the owner, lessor, or sublessor shall give the bu>.er. 
lessee, or sublessee notice that hazardous substances are located on or beneath the 
C oven an t P ro pen y . 

Bindine u ~ o n  Owners/Occupants. Pursuant to Civil Code Section 1471, t l -k  

'L 

._ 

3.04 
reference in each and all deeds and leases for any portion of the Covenant Propert:. 
executed subsequent to the execution of this Covenant 

3.05 

Incornoration into Deeds and Leases This Covenant shall be incorporated by 

Convevance of ProDertv The Owner shall notify the Department and the ll'ater 
Board within thirty (30) days after executing any document conveying any 
ownership interest in the Covenanr Property (excluding mortgages, liens, a i d  oiher 
non-possessory encumbrances) The Department and the Water Board shaI! not, by 
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reason of [his Covenant, have authority to approve, disapproye, or otherwise affect 
any proposed conveyance, except as otherwise provided by law. 

ARTICLE IV 
RESTRICTIONS 

4.01. 
to this Covenant, which is described in Section I .01. 

AoDlicabilitY. The provisions of this Article shall apply to the real property subject 

4.02. 
environment, various uses of the Covenant Propeny, described in Sectian 1 .O I ,  will be 
prohibited and restricted as set forth in this Covenant. 

Prohibited and Restricted Uses. In order to protect human heakh, safety and the 

4 03 
are prohibited on the property described and shown in Eshibit E to the Deed contained in 
Exhibit I to this Covenant without the prior review and written approval of the .%r Force, 
U S EPA, the Department and the Water Board as provided in Sectior; 4 @5. 

2 n .  The follotiing acti\*ities 

a )  Construction of any well within rhe boundary of the Cok-enant Property 

b) 
the boundary of the Covenant Propeny. 

Extraction, utilization or consumption of groundwater &om wells \j.ithin 

c) Construction or creation of any goundwater recharge ~-,-ea, unlined surface 
impoundments or disposal trenches within the boundary of the Coi-enant Property. 

d) 
Property that impedes or impairs any activities or facilities consmcted under the 
Air Force’s lnstallation Restoration Program (IRP). Notwithsunding the above, 
the Owner or Occupant shall be under no obligation, within the scope bf this 
Section 4 03 (d), to provide notice to or secure the written approval of the Air 
Force, U.S. EPA, the Department and the Water Board for an)- alterations that will 
be undertaken on the Covenant Property that will not impede or impair any 
activities or facilities constructed under the Air Force’s lnstallzrion Restoration 
Program (IRP). 

Any ocher alteration to be undertaken within the boundzT of the Covenant 

4.04 Authorized activities. Normal landscaping and imgation acthises within the 
Covenant Propeny including routine irrigation practices, are not prohibited activities 
within the scope of this Section 4.04. 

4.05 
groundwater and/or soil contamination within the Covenant Property w-hich is the subject 

Restricted Uses. The Owner or Occupant is hereby advised of the presence of 
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of ongoins investisation and treatment by the Air Force; and by acceptance of the Deed 
contained in Exhibit 1 to this Covenant, County covenants and agrees. on behalf of itself, 
i ts  successors and assigns, that until such time as the remediation action has been closed, 
all activities within such Covenant P r o p s y  will be subject to the following conditions and 
restrictions. 

a) Surface and Subsurface Soil Disturbance Notification. This restriction shall . 
only apply to the propeny described and shown in Exhibit C to the Deed contained 
in Exhibit 1 to this Covenant. The Owner or Occupant will provide the 
Department and the Water Board with sixty (60) days advance written notice of all 
proposals for any alterations or activities to be undertaken within the Covenant 
Property. The notice shall be accompanied by a detailed written description of 
proposed alterations or activities. Such work will not impede or impair any 
activities under the Air Force’s Installation Restoration Program (IRP). 

b) Two ( 2 )  Foot Below Surface Soil Disturbance Notification This restriction 
shall only apply to the property described and shown in Exhibit D to the Deed 
contained in Exhibit 1 to this Co;fenant. The Owner or Occupant will provide the 
Depanment and the  Water Board with sixty (60) days advance written notice of all 
proposals for any alterations or activities more than two ( 2 )  feet below the soil 
surface which are to be undertaken within the Covenant Property. The notice shall 
be accompanied by a detailed written description of proposed alterations or 
activities Notwithstanding the ioove, the Owner or Occupant shall be under no 
obligation to provide notice of my alterations that will be undertaken totally within 
two (2) feet of the soil surface o i the  Covenant Property provided that such work 
will not impede or impair any aaiviries under the Air Force’s lnstallation 
Restoration Progarn (IRP) 

c) Twentv (20) Foot Below ‘Surface Soil Disturbance Notification. This 
restriction shall only apply to thz property described and shown in Exhibit E to the 
Deed contained in Exhibit 1 to Czis Covenant. The Owner or Occupant will 
provide the Department and the Water Board with sixty (60) days advance written 
notice of all proposals for any dierations or activities more than twenty (20) feet 
below the soil surface which are to be undertaken within the Covenant Property. 
The notice shall be accompanied by a detailed written description of proposed 
alterations or activities Notwithstanding the above, the Owner or Occupant shall 
be under no obligation to provide notice of any alterations that will be undertaken 
totally within twenty (20) feet oFihe soil surface of the Covenant Property 
provided that such work will nor impede or impair any activities under the Air 
Force’s Installation Restoration Program (IRP) 

4 05 1 Lead Based Paint Notification 2nd Restriction This restriction shall only apply to 
property within the boundaries of the p~ ice l s  labeled as Parcel C-2 and C-3 on Exhibit 3 



to this Covenant EXCEPTPJG THEREFROM that portion of Parcel C-3, labeled as 
Exclusion 1 on Exhibit 3, that is bordered by Mather Boulevard, Bullard Street, Schirra 
Avenue and Bleckely Street. No part of the above described propeny in this Section 
4.05 I may be used as a residence or occupied by children under six (6) years of age unt i l  
an evaluation of the lead-in-soil levels is completed and adequately addressed. Tne soils 
near the water tower (Facility 2400) and under and near the World War 11-era wooden 
sructures in Parcels C-2 and C-3 (Facilities 2369, 2393, 3320, 3332, 3335, 3337, 2470, 
2474, 2570, 3430, 3454, 3455, 3550, 3686, and 3790), as depicted in Exhibit 3 t o  this 
Covenant, may be contaminated by Lead Based Paint (LBP). Due to natural weathering 
and flaking of the paint, lead from the LBP may be present in the soils under and near 
these areas Until an evaluation of the lead-in-soils is completed and US EPA’s md the 
Department’s concerns are adequately addressed for these areas, the County and its 
successors and assips  are required by rhe Air Force to restrict use of these areas lo 
prevent residential use or occupancy by children under six (6) years of age. In  the e\.ent 
the County transfers or othenvise assigns any ponion of these areas to another part).. the 
County is required to inform the transferee of the potential LBP in soils and ensure the 
transferee and any subsequent transferees will be contractually bound by the use restriction 
against residential or child occupancy use until US EPA’s and the Department’s soncerns 
are addressed An evaluation will be conducted and completed by US EPA and :he 
Department with County cooperation and any identified risks will be addressed 

4.06. Prior A~uroval. Notification ofDisturbances 

a) 
thereto, shall be served in accordance with section 7.04. With respect to requests 
for approval submitted pursuant to sections 4.03 and 4.05, the request shall be 
deemed approved by each of the governmental entities or agencies whose approval 
is required if no denial is received by the Owner or Occupant within t h i q .  (30) 
days afier that governmental agency or entity received the request. If an-zgenzy 
denies a request for approval, with or without prejudice, it shall state the basis for 
the denial. 

Requests for approval pursuant to sections 4.03 and 4.05, and all responses . 

b) The Owner or Occupant shall notify the Department, the Water Board, .4F 
and US EPA of each of the following events: (i) the type, cause, location 
and date of any disturbance caused by the Owner or Occupant to an BLir 
Force Installation Restoration Program (TRP) site that affects the ability 
to extract, treat and/or monitor the hazardous wastes or hazardom material 
under the Covenant Ptoperty, and (ii) the type and date of any 
AF-authorized repair of such disturbance. The Owner or Occupnt  shall 
notify the Department, the Water Board, AF and US EPA within ren (10) 
working days of both the discovery of any such disturbance caused by the 
Owner or Occupant and the completion of any repairs. Notification shall be 
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in accordance with section 7.04. Timely and accurate notification by any 
Owner or Occupant shall satisfjl this  requirement on behalf of all other 
Owners and Occupants If the Owner or Occupant becomes aware of any 
such disturbince, even though not caused by the Owner or Occupant, 
notice shall be given as provided herein. 

The Owner or Occupant shall notifi; the Department, the Water Board, AF 
and US EPA within ten (10) working - days of the discovery of any 
hazardous material as defined in HkSC Section 25260(d) on the Covenant 
Property. which hazardous material was previously unknown to the Owner 
or Occupant. If such discovery requires an emergency response by the 
local fire department having jurisdiction over the Covenant Property, then 
the Owner or Operator shall immediately contact the fire department after 
such discovery 

3 07 
and access to the Covenanr Property for inspection monitoring, and other activities 
consistent with the purposes of this Covenant a dxmed necessary by the Department and 
the Water Board in order 10 protect the public health and safety and oversee the Air 
Force's Installation Restoration Program (IWj aaivities. 

Access. The Department and the Water Board shall have reasonable right of entry 

4.0s. 
Installation Restoration Program (IRP) The entity or person responsible for implementing 
the operation and maintenance of the Air Force's Installation Restoration Program (IRP) 
on the Covenant Propeny shall have reasonable right of entry and access to the Covenant 
Property for the purpose of implementing the operation and maintenance of the Air 
Force's lnstallation Restoration Program (IRP) unril the Department, the Water Board, 
the AF and the U S. EPA determine jhat  no krrher operation and maintenance is required. 

Access for Implementing Ooerations and hlaintenance Under the Air Force's 

. - 
ARTICLE V 

ENFORCEMENT 

S 01 Enforcement Failure of the Owner or Occupan: to comply with the terms of this 
Covenant shall be grounds for the  Depznment andor the Water Board to exercise 
any or all of their rights to require that the Owner or Occupant rnodifjl or remove 
any improvements ("improvements" intludcs but is not limited to all buildings, 
roads, driveways, paved parking areas. water wells, and surface impoundments) 
constructed or placed upon ahy portion ofthe Covenant Property-by the Owner or 
Occupant, subsequent to the execution of this Covenant, in violation of the terms 
of this Covenant. Violation of any proiision of this Covenant shall be grounds for 

' the Depanment and/or the Water Board to file administrative andor judicial civil 
or criminal actions as provided by lakv. 
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5.02. 

6.01. 

Liniir of Liability. The County of Sacramento, subsequent to the transfer of its 
oivnership interest in the Covenant Property to a transferee, shall not be liable or 
responsible for any violation or breach of this Covenant which is caused by or the 
result of action by (1 )  any transferee of the Covenant Properry or (2) by any enti??. 
having a right of access to the Covenant Property 

.iUITICLE v1 
TERMINATION 

Termination of Covenant. This Covenant and all of the restrictions provided 
herein shall terminate with respect to any portion of the Covenant Property referred to 
herein upon the written determination by the Department and the Water Board that the 
soil or groundu.aler in regard to such ponions [hereof, has attained the remedial cleanup 
standards as required by, and set fonh in, the applicable Soils and Groundwater and 
Basewide RODS pertainins to the Covenant Propeny, or portions thereof The 
Department and the Water Board may make such a determination pursuant to a written 
request thereof by the Owner, or independently without such a request. The Depanmex 
and the U'arer Board shall make the written determination as promptly as possible 
following a wrirren request by the Owner. The Department and the Water Board shall 
s i y  such documents as the Owner ma!. reasonably require in a form that may be recorded 
in the Office of the County Recorder of Sacramento County. 

ARTICLE VII 
MlSCELLPLNEOUS 

7.01 
be a _gift or.dedication, or offer of a lift or dedication, of the Covenant Propeny, or any 
portion thereof, to the general public or anyone else for any purpose whatsoever. 

No Dedication Intended Nothing set forth in this Covenant shall be construed to 

7.02. State of California References. .211 references to the State of California, the 
Department, and the Water Board include successor agencieddepartments or other 
successor entity. 

7.03. Recordarion. The Covenantor shall record this Covenant, with all referenced 
Exhibits, in  the County of Sacramento within ten ( 1  0) days ofthe Covenantor's receipt of' 
a fully executed original from the Depanment and the Water Board. 

7 04 
includes any demand or other communication with respect to this Covenant), each such 
Notice shall be in writing and shall be deemed effective. (1)  when delivered, if personally 
delivered 10 the person being served or 10 an officer of a corporate party being served, e: 

Notices Whenever any person gives or serves any Notice ("Notice" as used her57 
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(2) on the third business day after deposit in themail, if mailed by United States mail, 
postage paid, certified, return receipt requested: 

To Owner: 

To Department. 

To Water Board: 

To USAF: 

To US EPA: 

Paul Hahn, Director 
Economic Development 
County of Sacramento 
700 H Street, Suite 7650 
Sacramento, California 958 14 

or to the then record owner of such property 

Anthony J .  Landis, P.E. 
Chief, Northern California Operation 
Office of Military Facilities 
DTSC 
10 15 1 Croydon Wzy. Suite #3 
Sacramento, CA 95827 

Gary M. Carlton 
Executive Officer 
Central Valley Rezional Water Quality 
Control Board 
3443 Routier Road, Suite A 
Sacramento, CA 95827-3003 

Dale 0. Jackson 
Program Manayer 
AFBCA Division D 
1700 N.  Mo&e Strtet, Suite 2300 
Arlingon, VA 22209 

Dan Meer 
Chief 
United States Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, CA 91 105-390 1 

. - 

Any pany may change its address or the individual to whose attention a Notice is to be 
sent by giving written Notice in compliance with this paragraph. 

7.05. 
unconstitutional, the remainder of this Covenant shall not be affected by such a ruling 

Partial Invalidity. If any provision of this Covenant is ruled invalid, illegal, or 
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7.06 
incorporated into this Covenant by such reference. 

7.07. 
convenience and reference only and shall be disregarded in the construction and 
interpretation of any of the provisions of this Covenant. 

7.08. 
Covenant certifies that he or she is filly authorized to enter into the terms and conditions 
of this Covenant and to execute and legalry bind that party to this Covenant. 

Attachments. All attachments referenced.in this Covenant are ‘deemed 

Section Headings. The section heading set forth in this Covenant are included for 

Reoresentathe Authority. The undersigned representative of each pany to this 

7.09. Compliance with Federal. State. and Local Laws and Regulations. Nothing in this 
Covenant is intended to exempt the Owner or Occupant from complying with federal, 
state. and local laws and-regulations, including. but not limited to, requirements to obtain 
permits and other approvals from the County of Sacramento, the Department, and the 
Water Board that are relevant to development and other activities on the Covenant 
Property 

IN  WITNESS WHEREOF. The Parties esecute this Covenant. 

Central Valley Regional Water 

Date Z-//-dD By 
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